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gamous union. The same is true of succession to a title of
honour.1

What is more important is that a matrimonial cause, such
as a petition for divorce or for a maintenance order, will not
be entertained unless the parties are monogamously married.2
Their union must be monogamous, not merely within their
intention, but also in the eyes of the legal system that deter-
mines its character.3

41 conceive that marriage, as understood in Christendom, may//?r
this purpose be defined as the voluntary'union for life of one man and
one woman to the exclusion of all others.'4

The principle was established in Hyde v. Hyde^ where a Hyde v.
husband petitioned the   English  court for a dissolution ofH^
the marriage which he had contracted with his wife in Utah
according to the rites and ceremonies of the Mormons. It
appeared in evidence that at the time of the marriage polygamy
was a part of the Mormon doctrine and was the common
custom in Utah. This fact was fatal to the petition, since it
sought to take advantage of a system of law which was attuned
to marriages of an entirely different nature. In the words of
Lord Penzance:

*Now5 it is obvious that the matrimonial law of this country is
adapted to the Christian marriage, and is wholly inapplicable to poly-
gamy. The matrimonial law is correspondent to the rights and obliga-
tions which the contract of marriage has, by the common understanding
of the parties, created.'6

The learned judge, after mentioning some of the provisions
and remedies that form part of the matrimonial law, proceeded
to show how unjust, and indeed absurd, it would be to apply t
these to polygamous unions. To divorce a Hindu, for instance,
from one of his wives on the ground that he had committed
adultery with bigamy, would be to furnish a remedy where
there was no offence.

1   The Sinha Peerage Claim (1939), 171 Journals of the House of Lords, 350;
[1946] i All E.R. 348.

2  Hyde v. Hyde (1866), L.R. i P. & D. 130; Brinkley v. A.-G* (1890),
15 P.D. 76; Nackimson v. Nachimson (1930), P. 217; Mthta v. Mchta* [1945]
2 All E.R. 690; Ris&v.Risk, [1951] P. 50;Sowav. Sowa, [1961] 2 W.L.R. 313.

3  As to what law determines whether a marriage is monogamous or polygamous
see infra, pp. 309 et seqq.

4  Hyde v. Hyde, supra, at p. 133, per Lord Penzance. Italics supplied.

5  (1866), L.R. i P. & D. 130.                                    6 IbicL, at p. 135.